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Executive Summary 

 

The IPR Indaba 2011 held at the FNB Conference and Learning Centre on Thursday, 20 October 2011, 

was attended by approximately 110 delegates, and covered various aspects of intellectual property 

rights.  

 

 

Session 1 Chair: Andre van der Merwe, DM Kisch Incorporated 

 

 

 

 

 

 

 

 

 

 

 

Welcome 

 

Hamlet Morule, who recently joined Microsoft as Government Affairs 

Director, having served as IBM’s Governmental Programs Executive for 

Sub-Saharan Africa for almost three years, welcomed the delegates to IPR 

Indaba 2011.  

 
 

PANEL 1: Innovation and its challenges 

 

   
McLean Sibanda Cobus Jooste Kgomotso le Roux 

 

Intellectual property and challenges in a dynamic innovation system 

McLean Sibanda (Chief Executive Officer, The Innovation Hub) 

 

McLean Sibanda provided a high level overview of intellectual property and contemporary issues 

facing innovators. The new areas of research and technology threaten intellectual property as we know 

it.  It can be argued that intellectual property law has not changed as fast as the technological changes 

that are taking place.  Innovators face a state of uncertainty on how to deal with their intellectual 
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property in a global knowledge based economy. Is first to market now more important than intellectual 

property protection? Or, is intellectual property protection itself becoming a risk for innovation and 

business? 

 

Social media / medium: The legal challenges and IP implications  

Cobus Jooste (lecturer in IP  and IT Law, and a member of the IP Team, Stellenbosch University) 

 

Cobus Jooste argued that there is little doubt that the proliferation of social media has the potential, 

already proven, to change the way individuals interact. It is, however, worrying that the global reach of 

social media has established a new social medium for the exchange of information regardless of the 

consequences. Unfortunately, the opportunity to abuse these services for the production and, most 

importantly, distribution of infringing material is well established. Therefore, in order to ensure the 

successful and prolonged commercial exploitation of intellectual property it is essential that existing 

legal principles be re-interpreted to address the challenges law (both foreign and domestic) will 

inevitably face. It is also clear that, in future, individuals will have to consider legal measures from 

outside the established areas of IP law in order to safeguard their work.  

 

Copyright, artists and the digital environment 

Kgomotso le Roux (Managing Director, IKS Consulting and Promotions, and musician) 

 

In 2000, the Music Industry Task Team (MITT) made 37 recommendations to the Department of Arts 

and Culture (DAC) in order to develop the South African music industry in conjunction with intangible 

creative industries that fall under the realm of intellectual property. Recommendation 6 was the 

implementation of a blank tape levy. In 2011, the purpose of the research that IKS Consulting 

conducted for the DAC called the Feasibility Study on the Impact and Effectiveness of the Introduction 

of a Blank Tape Levy in South Africa to Mitigate Copyright Violations, was to examine the efficacy of 

the blank tape levy, or private copy levy, as a tool to combat piracy. But the act of making a private 

copy differs from the making of a pirate copy, therefore the private copy can never curb piracy. The 

research investigated alternative means of fighting piracy and recommended ongoing research into 

international initiatives to contain piracy in a world of new technology and the digital future. This shift 

in the market, together with a noteworthy government focus on universal broadband access by 2020 

and the introduction of laptops for all students by 2015, implies that the most strategic intervention 

would be ensuring that music industry right holders can benefit from digital technology developments 

and that they can be innovative and creative in finding new ways of creating income and monetising 

their rights. 

 

 

The prime dividend of software innovation: Jobs 

John Weresh (Head, Microsoft’s Intellectual Property Group)  

 

Software innovation drives IT employment.  Most importantly for job 

creation, software-based innovation occurs largely at the local level.  This 

presentation will offer a vision for the next phase of software-related job 

creation in South Africa, where the IT market is expected to drive the 

creation of 2000 new businesses by the end of 2013, and where increasing 

adoption of Cloud Computing will transform software spending from an 

often prohibitive capital cost to an operating cost well within the budgets of 

the small and medium-sized companies that create the most local jobs.  

  

Particular attention will be given to the relationship between intellectual property policy and such job 

creation and to aiming for balance in the further development of intellectual property laws as regards IP 

owners on the one hand, and IP users on the other, considering Microsoft’s experience as both an 

owner of IP and as a company subject to the assertion of IP rights of others.  Microsoft’s business 

model to access markets by means of the Microsoft Partner Network of local companies which sells 
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and services Microsoft software products to local customers (and generates 11.26x more revenue for 

such companies in South Africa as it does for Microsoft), will round out the elements to be considered.  

 

 

Session 2 Chair: Hamlet Morule, Microsoft South Africa 

 

 

PANEL 2: Cloud computing 

 

  
                                         Tammy Bortz            Mike Schüssler 

 

Cloud computing: Understanding the legal issues 
Tammy Bortz (Director, Werksmans Attorneys) 

 

Ms Bortz explained what cloud computing is and detailed the benefits versus the risks. She covered 

international developments and key legal issues such as: the contract; due diligence; data privacy and 

cross border data transfer; security; intellectual property; and termination.  

 

The economic impact of cloud computing in South Africa 

Mike Schüssler (Owner, Economists.co.za) 

 

Cloud computing has taken the world by storm and is becoming as important a technology in this era as 

the mainframe, the PC, and the Internet were at different times in the past. At present we may not know 

the full potential of cloud computing. However, there are at least some issues that are becoming clear in 

economic terms.  

In this economic analysis Jasson Urbach and I conservatively estimate that cloud computing has 

the potential to foster economic growth by facilitating additional job creation and find that it has the 

potential to create an additional 1,000 jobs per 80,000 existing jobs in the South African economy for 

the same amount invested (i.e. R22 billion). In an economy which has struggled to attract sufficient 

investment and has only created around 400,000 jobs over the last decade this should make a welcome 

contribution to job creation.  

We also find that one of the major potential economic benefits of cloud computing is the 

economies of scale derived from the technology, as firms would be able to get more software for a 
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lower amount of capital, lowering fixed costs. Through cloud computing firms and individuals gain the 

opportunity to access programs and features that would not previously have been available to them.  

Cloud computing has the potential to provide firms and individuals with the benefit of expertise 

that may be located in different parts of the world. People from different geographic locations can 

collaborate in using the same programs in real time.  

We note that governments stand to benefit from the introduction of cloud computing. Indeed, 

many of the benefits bestowed upon private entities can be realised by governments that adopt cloud 

computing, such as lower IT costs, increased efficiency, greater flexibility and generally more effective 

IT.  

However, like most good ideas for improving efficiency, the expansion and effectiveness of the 

adoption of cloud technology depends to a large extent on the policies adopted by governments. This 

requires governments to create enabling environments by allowing the market to effectively and 

efficiently provide broadband at internationally competitive rates.  

South Africa may still not have the necessary number of users on broadband to gain its full 

potential but cloud computing could increase the number of users in the country, provided that the 

government helps to underpin broadband use by enabling ICT firms to increase their “footprint” of 

services.  

Overall, cloud computing increases the economic potential of South Africa at basically no 

additional cost to the country, which in itself, will help economic growth and job creation. 

 

PANEL 4: Healthcare and intellectual property 

 

 

 

                                               Ayanda Ntsaluba                      Anthony Norton 
 

Innovation in healthcare, and the inherent tradeoffs in intellectual property protection 

Dr Ayanda Ntsaluba (Executive Director, Discovery Holdings & ex-DG of Health)  

 

To survive in a competitive market, organisations make substantial investments in developing new 

products.  But they are faced with IPR issues and tradeoffs that need to be identified and managed 

across the organization.  Globalisation brings added complexity, with cross-border joint ventures and 

IPR issues in foreign jurisdictions.  In this context, Discovery, a South African company that prides 

itself on innovation, has its own perspectives on how to innovate, and how to protect its IP.  

 

Implications for intellectual property from a competition law perspective 

Anthony Norton (Founder and Director, Nortons Inc.) 

 

The interaction between intellectual property rights and competition law is often a complex and 

contentious issue.  However, although it may appear that intellectual property and competition laws 

have diverging objectives, as intellectual property rights seek to grant a degree of exclusivity to the 

owners of intellectual property whereas competition law seeks to promote competition and increase 

access to the market, both seek to enhance consumer welfare and promote innovation. 

In fact, the United States Department of Justice and the Federal Trade Commission have stated 
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that, “[A]ntitrust and intellectual property are properly perceived as complementary bodies of law that 

work together to bring innovation to consumers: antitrust laws protect robust competition in the 

marketplace, while intellectual property laws protect the ability to earn a return on the investments 

necessary to innovate.  Both spur competition among rivals to be the first to enter the marketplace with 

a desirable technology, product, or service.” 

This presentation explored the interactions between intellectual property and competition law, 

particularly in the health care sector.  It will focus on the relevant provisions of the Competition Act 

which have an impact on intellectual property rights, and will also provide critical insights into some of 

the most interesting competition law cases in the health care sector, both in South Africa and in Europe, 

which examined the implications for intellectual property rights from a competition law perspective.   

 

 

 

Session 3 Chair: Temba Nolutshungu, Free Market Foundation 

 

 

PANEL 5: Government’s software procurement policy 

 

  

 
Robert Vivian Nthabiseng Mosupye Leon Louw 

 

Constitutionality and the South African state’s software procurement policy 

Professor Robert Vivian (Head of the Division of Finance, University of the Witwatersrand) 

 

Problem defined 

State Qua State  

 Central purpose of the state as the state – protection of life, liberty and property?  

 Origin of property rights  

 Purpose of a state defined in its constitution  

 Conclusion  

State Qua Consumer  

 Historical development of Open Source Software  

 State as purchaser of software  
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Constitutionality of the procurement policy  

 Provisions in the SA Constitution  

 International experience  

 Conclusion regarding the policy and the constitution  

International considerations – regulatory capture  

 

Government’s FOSS policy: Progress and problems 

Nthabiseng Mosupye (Chairperson, Open Source Standing Committee, Government IT Officers 

Council (GITOC) and Lead, Information Management & Services unit, Department of Public Works)  

 

FOSS refers to software that is developed, tested, or improved through public collaboration and 

distributed with the idea that it must be shared with others, ensuring open future collaboration.  FOSS 

has emerged as a powerful new way of generating knowledge and economic value. It is available to 

anyone, usually at a fraction or no cost, it does not attract proprietary license fees and it may be freely 

redistributed. Users also have access to the source code revealing the inner workings of the software - 

hence the term “open source software”. Different levels of involvement in OSS are possible, ranging 

from merely using software that is available, to contributing to software development by an OSS 

community, to making the source code of one’s own software freely available. Success factors for 

implementation are measured against the policy implementation strategy which falls into three phases – 

initiation, enhancement, and mature. 

 

Initiation Phase  

1. Disseminate information within Government 

2. Initiate trial use and development 

3. Establish a global position and maintain strategic partnerships 

4. Consult with partners and stakeholders 

5. Establish and execute a supporting research programme 

6. Consolidate support capacity 

7. Include FOSS/OC utilisation in short and medium-term plans 

8. Level playing fields 

9. Develop and execute a supporting communications strategy 

10. Establish and nurture a legislative environment that supports the development and use of 

FOSS/OC as envisaged in this strategy. 

 

Enhancement Phase 

11. Implement projects defined during the previous phase 

12. Standardise software selection processes  

13. Ensure best practice software development processes 

14. Aggressively pursue FOSS/OC capacity development 

 

Mature Phase  

15. Standardise and monitor content gateways 

16. Sustain and enhance systems and procedures on an ongoing basis 

17. Seek to expand and deepen levels of implementation 

 

What should government’s software procurement policy be? 

Leon Louw (Executive Director, Free Market Foundation and Law Review Project) 

 

Follow the private sector: Their decisions are based, as one researcher put it, on their bottom line, not 

their ideological line – or a long line of ideologically motivated activists.  

Beware of vested interests: The government should realise that it is not dealing with saints on one side 

and sinners on the other, but that both sides are motivated by the promotion of their own interests.  

Use Cost-Benefit Analysis (CBA) and Regulatory Impact Assessment (RIA): There is really only one 

reliable way to make procurement decisions, and software is no exception, which is to undertake an 
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objective CBA/RIA.  

Consider all costs: If the growth of FOSS continues, the case for actively promoting FOSS will be 

stronger. Meanwhile, comprehensive costs, all things considered, seem likely to exceed benefits in the 

short term.  

Understand and observe the Constitution: Whatever the government does has to pass constitutional 

muster. It must be fair and reasonable, preceded by good faith consultation, satisfy the rule of law 

(objective, not retroactive, certain, transparent, etc), and promote efficiency in government and the 

country as a whole. 

 

PANEL 6: Counting the cost of counterfeit 

 

  
                                                         Lucy Signorelli           Corne Guldenpfennig 

 

The importance of IP rights and the impact of counterfeiting and piracy  
Lucy Signorelli (Partner, Adams & Adams’ Trade Mark Litigation Department)  

 

The presentation focused on the enforcement of intellectual property rights with the emphasis on anti-

counterfeiting. It deals with ways in which to restrict the sale of counterfeit goods, the impact the sale 

of such goods has had on the South African economy and the difficulties faced in combating the sale of 

counterfeit goods.  

 

Piracy is theft  
Corne Guldenpfennig (Chief Executive Officer, Southern African Federation Against Copyright Theft 

(SAFACT))  

 

South Africa’s relatively high per capita GDP, in African terms, sophisticated infrastructure and 

financial systems, coupled with high penetration levels of western media, technology and lifestyles 

presents a lucrative market for counterfeit goods. At the same time, unemployment remains the most 

critical economic challenge in South Africa, resulting in many resorting to crime.  

 The counterfeit goods network benefits from South Africa’s long, porous borders, under-

resourced law enforcement agencies, improved and expanding international transport and 

communication links, and the lack of a harmonised legislative environment in the region. 

 The invasion of pirate DVDs, increasingly of movies not available legitimately anywhere in the 

world, has resulted in a market share in excess of 50% in 2005 for pirated product compared with the 

fairly stable rate of 10% prior to 2001. This level of piracy would equate to a potential loss of 

approximately 3 million unit sales. 

 The potential for increased market share of pirated products is high, particularly as a result of 

improvements in quality, pre-release availability, price and distribution channels, increased 

downloading capacity and access to web-based DVD film and interactive game sale sites. 
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Sponsors 

 

IPR Indaba 2011 was sponsored by Microsoft South Africa and FNB Conference and Learning Centre. 

 

 
FNB Conference and Learning Centre 

 

 

Delegates 

 

    
 

 

Collateral  

 

Included in the conference packs were the following: 

 

1. Programme 

2. Speaker bios & synopses 

3. FMF in brief & membership forms  

4. Mike Schüssler & Jasson Urbach’s paper:  

The economic impact of cloud computing in South Africa 

5. Robert Vivian’s paper:  

Constitutionality of the South African state’s software procurement “policy”  

6. Leon Louw’s paper:  

The desirability of FOSS procurement 

7. Werksmans Attorneys insert (where available) 

8. Microsoft insert 
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Speaker Biographies 

 

Tammy Bortz  

PANEL 2: Cloud computing 

Cloud computing: Understanding the legal issues 
Tammy Bortz holds a BA LLB from the University of the Witwatersrand and is a Director at Werksmans 

Attorneys. Her key practice areas are information technology law and general commercial law. Tammy 

specialises in cloud service agreements (Saas, Paas and Iaas); preparation and advising on 

internet/website usage terms and conditions and internal usage policies and procedures such as privacy, 

information technology usage and document retention policies; hosting, hyperlinking and escrow 

agreements; outsourcing and service level agreements; system development and implementation 

agreements; amongst others.  

 

Corne Guldenpfennig 

PANEL 6: Counting the cost of counterfeit 

Piracy is theft 

Corne Guldenpfennig was appointed as the CEO of the Southern African Federation Against Copyright 

Theft (SAFACT) in March 2011.  Prior to this date, she was in the fulltime employment of SAFACT as 

Chief Director:  Legal and Enforcement.  Corne studied law whilst under contract as a candidate attorney 

at Spoor & Fisher and was admitted as attorney in 1998 when she started and headed up the first anti-

counterfeiting department at Spoor & Fisher as Professional Assistant.  That same year she obtained her 

Masters Degree in Intellectual Property Rights and Commercial Law.  In 2003 she joined Ster-Kinekor as 

in-house Legal Counsel and Anti-Piracy Manager.  During 2005 her services were seconded by Primedia 

to SAFACT. For the past 16 years, Corne had been involved in all industries and areas of fighting 

intellectual property right infringement.  

 

Cobus Jooste 

PANEL 1: Innovation and its challenges 

Social media / medium: The legal challenges and IP implications  

Cobus Jooste is lecturer of Intellectual Property Law, Information Technology Law and Internet Law in 

the Department of Mercantile Law at the Faculty of Law, Stellenbosch University. He is also a member of 

the IP Team and a Fellow of the Anton Mostert Chair of Intellectual Property at Stellenbosch University. 

Cobus holds a BA (Law) and LLB from Stellenbosch University, and has a background in computer 

programming and design. His primary field of research involves the copyright protection of computer 

programs. Cobus has an interest in epistemology and the impact of digital emersion on legal-educational 

practices, and was a recipient of the full term NCPETF scholarship for 5 years.  

 

Kgomotso le Roux 

PANEL 1: Innovation and its challenges 

Copyright, artists and the digital environment 

Kgomotso le Roux has 10 years experience in the business of the arts and believes that there is much 

potential for the arts to contribute significantly to the economy. After graduating from the University of 

the Witwatersrand with an Ethnomusicology Bmus degree, she was inspired to create work for artists as 

well as encourage businesses to be interdependent rather than competitive. Working at the Southern 

African Music Rights Organisation (SAMRO), Kgomotso enjoyed building relationships with the best 

musicians in the country. Today she is Managing Director at IKS Consulting and Promotions. Kgomotso 

is a musician in her own right – her song “Bana” topped the charts for three weeks. 
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Leon Louw 

PANEL 5: Government’s software procurement policy 

What should government’s software procurement policy be? 

Leon Louw is a well known South African personality who, for over a generation, has been active in 

diverse aspects of public life. He is credited with having had a significant impact on the course of events 

in South Africa, especially regarding the extensive economic reforms that have taken place during the 

past two decades. He has received numerous international awards, and, with his wife, Frances Kendall, 

has been nominated three times for the Nobel Peace Prize. Presently he is the Executive Director of the 

Free Market Foundation (FMF) and of the Law Review Project (LRP). 

 

Hamlet Morule  

Welcome 

Hamlet Morule recently joined Microsoft as Government Affairs Director, having served as IBM’s 

Governmental Programs Executive for Sub-Saharan Africa for almost three years. Prior to that, Hamlet 

served the democratic government of South Africa for over 14 years, six of which were as a Deputy 

Director General in the Provinces of the Free State and the North West. Hamlet holds a Master of Science 

degree in Development and Project Planning from the University of Bradford in the United Kingdom, and 

a Bachelor of Law. He is the Chairperson of the Information Technology Forum of the American 

Chamber of Commerce, a Council Member of the South African Chamber of Commerce and Industry, an 

Executive Council member of the Information Technology Association and a Member of the Black 

Executive Forum.  

 

Nthabiseng Mosupye  

PANEL 5: Government’s software procurement policy 

Government’s FOSS policy: Progress and problems 

Nthabiseng Mosupye has a Bachelor of Science (Cum Laude), a Higher Diploma in Computer Science, a 

Certificate in Financial Management & Investments and a Masters in Business Leadership majoring in E-

business and Technology Management. She has experience with operating systems, middleware products, 

project management, business and system analysis and IT management. Nthabiseng is the Chairperson of 

the Open Source Standing Committee for the Government IT Officers Council (GITOC). At the 

Department of Public Works, Nthabiseng leads the Information Management & Services unit, ensuring 

the successful provision and management of effective and efficient information management systems and 

communications technology.  

 

Temba Nolutshungu 

Temba A Nolutshungu is the Cape Town Director of the Free Market Foundation. He liaises with 

Parliament and monitors proposed legislation. Temba has immersed himself in the writings of great 

economists, such as Friedrich Hayek, Milton Friedman, Walter Williams and Thomas Sowell.  The 

influence of his experiences is manifest in his regular writings, and comments on public policy.  Temba is 

the chairman of the Langa Heritage Foundation and a Helen Suzman Foundation trustee.  

 

Anthony Norton 

PANEL 4: Healthcare and intellectual property 

Implications for intellectual property from a competition law perspective 

Anthony Norton is the Founder and Director of Nortons Inc. He was admitted as an attorney in 1995 and 

has over ten years experience in Competition Law, as well as anticorruption legislation, general litigation 

and copyright law. In both 2003 and 2004, Global Counsel’s Handbook voted Anthony as South Africa’s 

leading competition lawyer and nominated him as one of the “Top 4O Under 4O” competition lawyers 

worldwide. Anthony’s areas of practice include merger control, joint ventures, and cartel investigations. 
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Ayanda Ntsaluba 

PANEL 4: Healthcare and intellectual property 

Innovation in healthcare, and the inherent tradeoffs in intellectual property protection  
Dr Ayanda Ntsaluba was appointed as an Executive Director of Discovery Holdings in July 2011. He 

holds a medical degree from the University of Natal, specialised in obstetrics and gynaecology, and holds 

an MSc in Health Policy, Planning and Financing from the University of London, and an Executive MBA 

from the Graduate School of Business at UCT. He served as Director-General of Health from September 

1998 to August 2003. During this period Ayanda served on a number of statutory bodies and represented 

South Africa in numerous international forums. In September 2003, Ayanda was appointed Director-

General of Foreign Affairs of the Republic of South Africa, currently known as the Department of 

International Relations and Cooperation – a task he performed until March 2011. 

 

Mike Schüssler 

PANEL 2: Cloud computing 

The economic impact of cloud computing in South Africa 

Mike Schüssler, an economist for over two decades, holds a Masters in economics. Mike invented and 

maintains the Provincial Barometers and Fixed Investment indices, which have been widely published 

and which give insight into economic conditions on a regional basis – the first and only such indices in 

South Africa. A successful entrepreneur, owner and employer at Economists.co.za, Mike understands 

business and has twice been named the South African economist of the year. Mike and his wife Grethe 

live in Johannesburg with son Rudi and two dogs, appropriately named Spitzy and Fuzzy Logic. 

 

McLean Sibanda 

PANEL 1: Innovation and its challenges 

Intellectual property and challenges in a dynamic innovation system 

McLean Sibanda is the Chief Executive Officer of The Innovation Hub (Africa’s first accredited science 

park), a Blue IQ and Gauteng Provincial Government Initiative. He holds a Masters degree in 

Engineering from the University of the Witwatersrand and Law (LLM) from UNISA. McLean is an 

admitted attorney of the High Court of South Africa, and a registered patent attorney with wide 

experience in innovation, intellectual property policy and management, technology transfer and 

commercialization of intellectual property. Prior to joining Innovation Hub, he was the Group Executive 

for Commercialisation with the Technology Innovation Agency. McLean also serves on the Board of the 

CSIR. 

 

Lucy Signorelli 

PANEL 6: Counting the cost of counterfeit 

The importance of IP rights and the impact of counterfeiting and piracy  
Lucy Signorelli is a partner in the Adams & Adams’ Trade Mark Litigation Department and currently 

heads up the Anti-Counterfeiting team, together with Steven Yeates and Godfrey Budeli. She is a 

qualified attorney and trade mark practitioner with 13  years of experience.  She holds  BProc and LLB 

degrees from the University of Pretoria. Lucy specialises in trade mark litigation, particularly trade mark 

litigation relating to anti-counterfeiting and brand enforcement.  She is a fellow of the SA Institute of 

Intellectual Property Law and a member of the Law Society of the Northern Provinces.  

 

Andre van der Merwe 

Andre van der Merwe holds the degrees B Sc, B Proc and LL B and is a registered patent attorney. He has 

been an IP law practitioner for over 30 years and is a senior director of DM Kisch Incorporated, the oldest 

specialist IP firm in South Africa (which incidentally celebrated its 135
th

 anniversary last year). Andre is 

a past-president of the South African Institute of Intellectual Property Law and a past-President of the 

Licensing Executives Society of South Africa (and is still a board member). He has spoken at local and 

overseas conferences; has published on various legal/IP topics; and for several years has been a final year 

examiner in the Institute’s Trademark Practitioners Examinations. His hobby is restoring interesting and 

classic cars (when he has time!). 
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Robert Vivian  

PANEL 5: Government’s software procurement policy 

Constitutionality and the South African state’s software procurement policy 

Robert Vivian holds a BSc, Bproc and LLB and is a Professor at the University of the Witwatersrand and 

Head of the Division of Finance. He is South Africa’s leading authority on Insurance and Risk 

Management and co-author of The Fundamental Principles of Risk Management. Robert has written a 

number of books on South Africa’s business history such as The Story of Mutual and Federal and Roche 

in South Africa. His research interests include insurance law, decision theory, taxation and economic 

history.  

 

John Weresh 

The prime dividend of software innovation: Jobs  
John Weresh joined Microsoft in 2000 and today manages the patent operations function for Microsoft’s 

Intellectual Property Group, and is responsible for the filing, prosecution, and maintenance of Microsoft’s 

Worldwide patent portfolio. John received a Bachelor of Science degree in mechanical engineering in 

1982 from the University of Iowa, USA, and then worked as a patent examiner in the printing arts with 

the U.S. Patent & Trademark Office in Washington, D.C., while earning a J.D. from Catholic University.  

 

   

 





IPR Indaba 2011 | PROGRAMME | Thursday, October 20 

Innovation for accelerated growth 

  

08h30-09h15 Registration / Tea 

   
09h15-11h00 SESSION 1: Chair - Andre van der Merwe, DM Kisch Incorporated 

   
10 mins Welcome Hamlet Morule, Director: Government Affairs, Microsoft South Africa 

   
60 mins PANEL: Innovation and its challenges 

Intellectual property and challenges in a dynamic innovation system McLean Sibanda, Chief Executive Officer, The Innovation Hub 

Social media/medium: The legal challenges and IP implications Cobus Jooste, Lecturer & IP Law team, Stellenbosch University 

Copyright, artists and the digital environment Kgomotso le Roux, Consultant, IKS Consulting 

 
  

35 mins The prime dividend of software innovation: Jobs  John Weresh, General Manager Worldwide IP OPS, Microsoft Corporate 

   
11h00-11h30 Tea 

   
11h30-13h00 SESSION 2: Chair - Hamlet Morule, Microsoft South Africa 

   
45 mins PANEL: Cloud computing 

Cloud computing: Understanding the legal issues Tammy Bortz, Director, Werksmans Attorneys 

The economic impact of cloud computing in South Africa Mike Schüssler, Director, Economists.co.za 

   
45 mins PANEL: Healthcare and intellectual property 

Innovation in healthcare, and the inherent tradeoffs in intellectual property protection Ayanda Ntsaluba, Executive Director, Discovery Holdings  

Implications for intellectual property from a competition law perspective Anthony Norton, Director, Nortons Inc 

   
13h00-14h00 Buffet lunch 
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14h00-16h00 SESSION 3: Chair - Temba Nolutshungu, Free Market Foundation 

   
60 mins PANEL: Governmentõs software procurement policy 

Constitutionality and the South African stateôs software procurement policy Robert Vivian, Professor, Finance & Insurance, Wits University 

Governmentôs FOSS policy: Progress and problems Nthabiseng Mosupye, ITO, Department of Public Works 

What should governmentôs software procurement policy be? Leon Louw, Executive Director, Free Market Foundation 

   
45 mins PANEL: Counting the cost of counterfeit 

The importance of IP rights and the impact of counterfeiting and piracy Lucy Signorelli, Partner, Adams & Adams 

Piracy is theft Corne Guldenpfennig, CEO, Southern African Federation Against Copyright Theft 

   
15 mins PRIZES | WRAP UP   

   
16h00-16h30 Tea 

   
With special thanks to the Free Market Foundationõs sponsorsé 

 

 

 

FNB Conference and Learning Centre 

 


