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Introduction 

 

On 20 January 2023, Dr Leon Schreiber MP caused to be published in the Government Gazette a 

General Notice which indicates that he intends to introduce in Parliament, as a private member’s 

Bill, a Remuneration of Public Office Bearers Amendment Bill, 2023.1 The General Notice states 

that it thereby publishes an “explanatory summary” of the Bill. 

 

That General Notice of 20 January invites interested parties and institutions to submit written 

representations on the “proposed content” of the Bill to the Speaker of the National Assembly 

“within 30 days of publication of this notice”, that is to say by 19 February.2 

 

The Free Market Foundation3 hereby submits the following representations on the proposed content 

of the contemplated Bill, as summarised in the gazetted General Notice. 

 

 

Headline observations 

 

The General Notice asserts, wrongly (with the greatest respect), that there are no controls or 

transparency in respect of the salary, allowances and benefits of the Deputy President, Ministers and 

Deputy Ministers. The Remuneration of Public Office Bearers Act, 1998 read with the Independent 

Commission for the Remuneration of Public Office-bearers Act, 1997 provide for comprehensive 

controls and transparency. 

 

The salaries and allowances of the Deputy President, Ministers and Deputy Ministers are determined 

by the President by Proclamations in the Gazette in accordance with the 1998 and 1997 Acts. The 

President in 2021 and 2022 issued Proclamations determining the annual remuneration of those 

office-bearers. 

 

 
1  Gen N 1555 of 2023 (Gazette 47883, 20 Jan). 
2  Being the 30th day after the notice’s publication on 20 January. 
3  See postscript. 
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It is concluded that, with the greatest respect, the proposed Bill to be introduced as a private 

member’s Bill as envisaged in the General Notice is unnecessary and should be withdrawn. 

 

It is recommended that, instead, legislation should be introduced to stipulate that the remuneration of 

ministers and deputy ministers should not exceed 150 percent of national per capita income. It is the 

view of the general public (and of the Foundation) that these office-bearers are overpaid.  

 

 

Summary comments 

 

In April 2022 the President had, without informing the National Assembly or the public, amended 

the Guide for Members of the Executive so as to provide that Ministers would be entirely exempt 

from paying for water and electricity at their private residences which were designated as official 

residences.  

 

Following outcry, the President in October 2022 rescinded that amendment and reverted to the 2019 

version of the Guide. 

 

The Notice asserts that, despite the President bowing to public pressure over those 2022 amendments 

to the Guide, there remain systemic problems with the Guide, principally a lack of controls and 

transparency.  

 

The General Notice asserts, wrongly (with the greatest respect), that there is no transparency in 

respect of the salary, allowances and benefits of the Deputy President, Ministers and Deputy 

Ministers. The Remuneration of Public Office Bearers Act, 1998 states that those office-bearers are 

entitled to the salaries and allowances which the President may from time to time determine by 

Proclamation in the Gazette. 

 

The “allowances” payable under the 1998 Act to Ministers would include any subsidies by the State 

to meet water-and-electricity charges levied on residences occupied by Ministers. The Act defines 
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allowances as meaning any allowance, including out of pocket expenses, which forms part of an 

office bearer’s conditions of service (other than salary and pension- fund-and-medical-aid benefits). 

Such allowances in their ordinary meaning would include any subsidies payable by the State to meet 

water-and-electricity charges. 

 

The General Notice is also incorrect in asserting that there are no controls in respect of the salary, 

allowances and benefits of the Deputy President, Ministers and Deputy Ministers. The 1998 Act 

states that those office-bearers are entitled to such salaries and allowances as may be determined by 

the President from time to time by proclamation in the Gazette, after taking into consideration— 

(a) the recommendations of the Independent Commission for the Remuneration of Public Office-

bearers;   

(b) the duties and responsibilities of a Deputy President, Minister and Deputy Minister;   

(c) the affordability of different levels of remuneration of political office-bearers;   

(d) current principles and levels of remuneration in society generally; and  

(e) inflationary increases.   

 

The Independent Commission for the Remuneration of Public Office-bearers consists of fit and 

proper persons appointed on the ground of their knowledge or experience of matters relating to the 

Commission’s function of making recommendations concerning salaries, allowances and benefits of 

Cabinet members and Deputy Ministers. The Independent Commission for the Remuneration of 

Public Office-bearers Act, 1997 stipulates that no Cabinet member or Deputy Minister or person 

holding office in a political party may be appointed. The Commission must meet at least once a year. 

It can conduct inquiries, summon and examine witnesses, call for the production of documents, and 

obtain any necessary information from Cabinet members and Deputy Ministers. The Commission 

must publish annually in the Gazette recommendations concerning the salary, allowances and 

benefits of any Cabinet members or Deputy Ministers, and the resources necessary for them to 

perform their functions. The Commission must each year submit a report on its activities during the 

year to the President, who must table a copy of the report in Parliament. 
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The salaries and allowances of the Deputy President, Ministers and Deputy Ministers are determined 

by the President by Proclamations in the Gazette in accordance with the 1998 and 1997 Acts. For 

example, the President in 2021 and 2022 issued Proclamations determining the annual remuneration 

of those office-bearers. 

 

Those remuneration Proclamations by the President do not expressly include State subsidies for 

Ministers’ and Deputy Ministers’ water-and-electricity charges. But the President’s remuneration 

Proclamations do state that the specified total remuneration of Ministers and Deputy Ministers 

consists of specified basic salaries and pension-benefit contributions, and “a flexible portion for the 

remaining amount of the total remuneration”. 

 

It is concluded that, with the greatest respect, the proposed Bill to be introduced as a private 

member’s Bill as envisaged in the General Notice is unnecessary, in light of the existing provisions 

referred to above of the 1998 Act read with the 1997 Act. The Notice envisages that the Bill would 

amend the Remuneration of Public Office Bearers Act, 1998 to— 

• provide for transparency and oversight where the President makes a decision about allowances, 

benefits, or tools of trade for the Deputy President, Ministers and Deputy Ministers; 

• provide for a review of all allowances, tools of trade and benefits of the President, Deputy 

President, Ministers and Deputy Ministers and regular reviews thereafter; 

• require the President to consider recommendations from the Independent Commission for the 

Remuneration of Public Office Bearers when providing allowances, tools of trade, and benefits; 

and 

• require the President to inform the National Assembly when making any changes to allowances, 

tools of trade and benefits. 

 

Those matters are substantially already provided for in the 1998 Act read with the 1997 Act. It is 

submitted that the proposed Bill should be withdrawn. 

 

[End of Summary Comments] 
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Background  

 

The General Notice indicates that— 

 

In April 2022 the President had, without informing the National Assembly or the public, 

amended the Guide for Members of the Executive4 so as to provide that Ministers would be 

entirely exempt from paying for water and electricity at their private residences which were 

designated as official residences, and that the R5,000 limit that had been borne by the State 

pursuant to the 2019 Guide was removed.  

 

Following public outcry at these costly changes, the President decided in late October 2022 to 

rescind them and revert to the previous version of the Guide adopted in 2019, pending 

review.  

 

(The Public Notice does not expressly mention the following:  

 

(In 2019 there were two issues of the Guide, one in April and the other in November;  

 

(Only the Guide’s November 2019 issue stipulated that this State water-and-electricity 

subsidy was limited to R5,000 monthly; 

 

(The Guide’s November 2019 issue expressly limited this State water-and-electricity subsidy 

to State-owned residences, and it thus did not extend to private residences used for official 

purposes; 

 

(The Guide states5 that the Department for Public Works is responsible for paying the said 

State water-and-electricity subsidy.)  

 

 
4  The so-called “Ministerial Handbook”. 
5  In both of its 2019 issues and in its 2022 issue. 
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Remuneration Act gives transparency for Ministers’ allowances 

 

The General Notice asserts that the Remuneration of Public Office Bearers Act, 19986 provides 

transparency only in respect of the salary, allowances and benefits of the President, as these are 

determined by resolution of that House,7 “but not in respect of the Deputy President, Ministers and 

Deputy Ministers”. 

 

With the greatest respect, this assertion in the General Notice is incorrect, in stating that there is no 

transparency in respect of the salary, allowances and benefits of the Deputy President, Ministers and 

Deputy Ministers.  

 

The Remuneration of Public Office Bearers Act, 1998 states that the Deputy President, Ministers and 

Deputy Ministers shall be entitled to such salaries “and allowances” as may be determined by the 

President from time to time, by proclamation in the Gazette.8 The Constitution states that 

proclamations9 must be accessible to the public.10 

 

The 1998 Act states that the amount payable in salaries and allowances to a Deputy President shall 

form a charge annually against the National Revenue Fund.11  

 

And it states that the amount payable in salaries and allowances to a Minister or Deputy Minister be 

paid from “monies appropriated by Parliament for that purpose”.12 

 

This is in accordance with the Constitution, which stipulates that an Act of Parliament must establish 

a framework for determining the salary, allowances and benefits of members of the 

 
6  Remuneration of Public Office Bearers Act 20 of 1998. 
7  Presumably this reference to “that House” is to the National Assembly. 
8  Remuneration of Public Office Bearers Act, 1998 s 4(1). 
9  And regulations and other instruments of subordinate legislation. 
10  Constitution of the Republic of South Africa, 1996 s 101(3). 
11  Remuneration of Public Office Bearers Act, 1998 s 4(6)(a). 
12  Remuneration of Public Office Bearers Act, 1998 s 4(6)(b). 
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Cabinet and Deputy Ministers.13  

 

There is thus adequate transparency in respect of the salary and allowances of the Deputy President, 

Ministers and Deputy Ministers. 

 

 

“Allowances” would include State subsidies for water-and-electricity charges 

 

The “allowances” payable under the 1998 Act to Ministers would include any subsidies by the State 

to meet water-and-electricity charges levied on residences occupied by Ministers.14 

 

The 1998 Act defines “allowances” as meaning “any allowance, including out of pocket expenses, 

which forms part of an office bearer’s conditions of service,” other than a salary and “benefits”. 

 

(The Act define “benefits” to mean contributions to be made by the national government to any 

pension fund and medical-aid scheme of which a Minister15 is a member, the amounts of which 

contributions shall be determined by the Minister of Finance after taking into consideration the 

recommendations of the Commission,16 and such amount shall annually be paid from monies 

appropriated by Parliament for that purpose.17 

 

 (“Allowances” thus means18 any other allowance, including out-of-pocket expenses, which forms 

part of an office bearer’s conditions of service.) 

 

 
13  And members of tile National Assembly, permanent delegates to the National Council of Provinces, traditional 

leaders and members of any councils of traditional leaders. Constitution of the Republic of South Africa, 1996 s 

219(1)(a). 
14  Or the Deputy President or Deputy Ministers. 
15  Or a Deputy President, Deputy Minister, member of the National Assembly, or permanent delegate to the National 

Council of Provinces. 
16  The Independent Commission for the Remuneration of Public Office-bearers, discussed below in connection with 

remuneration.  
17  Or, in the case of medical-aid benefits, shall annually form a charge against the National Revenue Fund. 

Remuneration of Public Office Bearers Act, 1998 ss 8(2) and 9(2). 
18  As stated above. 
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Such “allowances” in their ordinary meaning would include any subsidies payable by the State to 

meet water-and-electricity charges levied on residences occupied by Ministers.  

 

 

Remuneration Act gives control of Ministers’ allowances 

 

The General Notice asserts that the Remuneration of Public Office Bearers Act provides control only 

in respect of the salary, allowances and benefits of the President, as these are determined by 

resolution of that House,19 “but not in respect of the Deputy President, Ministers and Deputy 

Ministers”. 

 

With great respect, this assertion in the Notice is incorrect, in stating that there is no control in 

respect of the salary, allowances and benefits of the Deputy President, Ministers and Deputy 

Ministers.  

 

The Remuneration of Public Office Bearers Act states that the Deputy President, Ministers and 

Deputy Ministers shall be entitled to such salaries and allowances as may be determined by the 

President from time to time by proclamation in the Gazette,20 after taking into consideration— 

(a) the recommendations of the Independent Commission for the Remuneration of Public Office-

bearers (“the Commission”) established by the Independent Commission for the 

Remuneration of Public Office-bearers Act, 199721 (“the Commission Act”);22  

(b) the role, status, duties, functions and responsibilities of a Deputy President, a Minister and a 

Deputy Minister;23  

(c) the affordability of different levels of remuneration of political office bearers;24  

(d) current principles and levels of remuneration in society generally;25 and  

 
19  Presumably this reference to “that House” is to the National Assembly. 
20  As mentioned above. 
21  Independent Commission for the Remuneration of Public Office-bearers Act 92 of 1997. 
22  Remuneration of Public Office Bearers Act, 1998 s 4(1)(a) read with s 1 sv “Commission”. 
23  Remuneration of Public Office Bearers Act, 1998 s 4(1)(b). 
24  Remuneration of Public Office Bearers Act, 1998 s 4(1)(c). 
25  Remuneration of Public Office Bearers Act, 1998 s 4(1)(d). 
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(e) inflationary increases.26  

 

 

Independent Commission for the Remuneration of Public Office-bearers  

 

The Constitution stipulates that national legislation must establish an independent commission to 

make recommendations concerning the salaries, allowances and benefits of members of the Cabinet 

and Deputy Ministers.27  

 

The Commission Act is that legislation. It established the Commission28 and stipulates that it must 

perform the duties entrusted to it by the Constitution,29 of making recommendations concerning the 

salaries, allowances and benefits of members of the Cabinet and Deputy Ministers.30  

 

The Commission Act states that the Commission must consist of seven members appointed by the 

President31 for a non-renewable term of office of five years.32 The President must appoint as 

members fit and proper persons on the ground of their knowledge of, or experience in, matters 

relating to the Commission’s functions.33  

 

No member of the Cabinet or Deputy Minister34 or person holding office in a political party or 

organisation35 may be appointed.36  

 
26  Remuneration of Public Office Bearers Act, 1998 s 4(1)(e). 
27  And members of the National Assembly, permanent delegates to the National Council of Provinces, traditional 

leaders and members of any councils of traditional leaders. Constitution of the Republic of South Africa, 1996 s 

219(2) read with s 219(1)(a). 
28  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 2. 
29  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 8(1). 
30  And members of the National Assembly, permanent delegates to the National Council of Provinces, traditional 

leaders and members of any councils of traditional leaders. Constitution of the Republic of South Africa, 1996 s 

219(2) read with s 219(1)(a). 
31  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 3(1). 
32  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 5(2). 
33  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 3(2). 
34  Or member of the National Assembly, permanent delegate to the National Council of Provinces, traditional leader 

or member of any councils of traditional leaders. Independent Commission for the Remuneration of Public Office-

bearers Act, 1997 s 4(1)(a) read with s 1 sv “office-bearer”. 
35  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 4(1)(b). 
36  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 4(1). 
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A Commission meeting must be held at least once every year. A quorum is five members.37  

 

The Commission may conduct an inquiry into any matter relating to its functions,38 and can summon 

and examine witnesses and call for the production of books, documents and objects.39  

 

The Commission may conduct such research or obtain such information from any member of the 

Cabinet or Deputy Minister40 as may be necessary for the performance of its functions.41 

 

The Commission must publish annually in the Gazette recommendations concerning the salary, 

allowances and benefits of any member of the Cabinet or Deputy Minister,42 and the resources which 

are necessary to enable him or her to perform his or her functions effectively.43 

 

The Commission must within two months after 31 December each year submit a report on its 

activities during that year to the President,44 who must cause a copy of the report to be tabled in 

Parliament.45 

 

 

 
37  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 7(1) and (2). 
38  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 8(2)(a). 
39  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 8(2)(b) read with Commissions 

Act 8 of 1947 s 3(1). 
40  Or member of the National Assembly, permanent delegate to the National Council of Provinces, traditional leader 

or member of any councils of traditional leaders. Independent Commission for the Remuneration of Public Office-

bearers Act, 1997 s 8(3) read with s 1 sv “office-bearer”. 
41  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 8(3). 
42  Or member of the National Assembly, permanent delegate to the National Council of Provinces, traditional leader 

or member of any councils of traditional leaders. Independent Commission for the Remuneration of Public Office-

bearers Act, 1997 s 8(4)(a) read with s 1 sv “office-bearer”. 
43  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 8(4)(c). 
44  Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 10(1). 
45  As soon as may be practicable. Independent Commission for the Remuneration of Public Office-bearers Act, 1997 s 

10(2). 
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Proclamations in the Gazette determine remuneration of office-bearers  

 

The salaries and allowances of the Deputy President, Ministers and Deputy Ministers must be 

determined in accordance with the 1998 Act46 read with the 1997 Act.47 

 

As mentioned, the 1998 Act states that the Deputy President, Ministers and Deputy Ministers shall 

be entitled to such salaries and allowances as may be determined by the President from time to time 

by Proclamation in the Gazette.48 

 

The President has, most recently, duly issued a Proclamation determining the total remuneration of 

the Deputy President, Ministers and Deputy Ministers.49 

 

That Proclamation withdrew the previous year’s Proclamation which determined the remuneration of 

those office-bearers.50 

 

 

Remuneration proclamations don’t expressly include water-and-electricity subsidies  

 

Those remuneration Proclamations by the President do not expressly include State subsidies for 

Ministers’ and Deputy Ministers’ water-and-electricity charges. 

 

(As mentioned, the “allowances” payable under the 1998 Act to Ministers would include any 

subsidies by the State to meet water-and-electricity charges levied on residences occupied by 

Ministers. 

 

 
46  Remuneration of Public Office Bearers Act, 1998. 
47  Independent Commission for the Remuneration of Public Office-bearers Act, 1997. 
48  Remuneration of Public Office Bearers Act, 1998 s 4(1). 
49  Proc 65 of 2022 (Gazette 46545 of 14 Jun 2022). Determination of Salaries and Allowances of the Deputy 

President, Ministers and Deputy Ministers of 2021/2022. 
50  Proc 19 of 2021 (Gazette 44570 of 13 May 2021). Determination of Salaries and Allowances of the Deputy 

President, Ministers and Deputy Ministers of 2020/2021. 
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(The Act defines “allowances” as meaning “any allowance, including out of pocket expenses, which 

forms part of an office bearer’s conditions of service,” other than a salary and benefits. Benefits 

mean State contributions to any pension fund and medical-aid scheme of which a Minister or Deputy 

Minister is a member. 

 

(“Allowances” thus means any other allowance, including out-of-pocket expenses, which forms part 

of an office bearer’s conditions of service. Such allowances in their ordinary meaning would include 

any subsidies payable by the State to meet water-and-electricity charges levied on residences 

occupied by Ministers.) 

 

However, the President’s remuneration Proclamations do state that Ministers’ and Deputy Ministers’ 

specified total remuneration amount consists of a basic salary, a pension-benefit contribution and “a 

flexible portion for the remaining amount of the total remuneration”.51 

 

 

Private member’s proposed Bill is unnecessary 

 

It is concluded that, with the greatest respect, the proposed Bill to be introduced as a private 

member’s Bill (as envisaged in the General Notice) is not necessary, or desirable in its present form, 

in light of all the existing provisions referred to above of the 1998 Act52 read with the 1997 Act.53 

 

The General Notice envisages that the contemplated Bill would amend the Remuneration of Public 

Office Bearers Act, 1998 to— 

• provide for transparency and oversight where the President makes a decision about allowances, 

benefits, or tools of trade for the Deputy President, Ministers and Deputy Ministers; 

• provide for a review of all allowances, tools of trade and benefits of the President, Deputy 

President, Ministers and Deputy Ministers and regular reviews thereafter; 

 
51  See Proc 65 of 2022 supra par 2.4, and Proc 19 of 2021 supra par 2.4. 
52  Remuneration of Public Office Bearers Act, 1998. 
53  Independent Commission for the Remuneration of Public Office-bearers Act, 1997. 
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• require the President to consider recommendations from the Independent Commission for the 

Remuneration of Public Office Bearers when providing allowances, tools of trade, and benefits; 

and 

• require the President to inform the National Assembly when making any changes to allowances, 

tools of trade and benefits. 

 

Those proposed amendments will all be redundant.  

 

All those matters are substantially already provided for in the 1998 Act54 read with the 1997 Act.55 

 

It is respectfully submitted that the proposals in the General Notice and envisaged draft Bill should 

be withdrawn. 

 

———ooo0ooo——— 

 

Postscript  

 

Free Market Foundation 

 

The Free Market Foundation is an independent public-benefit organisation founded in 1975 

to promote and foster an open society, the rule of law, personal liberty, and economic and 

press freedom as fundamental components of its advocacy of human rights and democracy 

based on classical liberal principles. 

 

It is financed by membership subscriptions, donations and sponsorships. 

 

 

Drafted by Gary Moore, Senior Consultant, FMF 

 

 
54  Remuneration of Public Office Bearers Act, 1998. 
55  Independent Commission for the Remuneration of Public Office-bearers Act, 1997. 


